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Donna R. Searcy
Secretary
Room 222
Federal Communications Commission
Washington, D.C. 20554

Re: .Ix Parte

Dear Ms. Searcy:

In accordance with the Commission's §X parte
rule, 47 C.F.R. Sl.1206, please find enclosed two copies
of an §X parte letter delivered today from David Olson,
President of NATOA, to Chairman Quello and Commissioners
Barrett and Duggan. The copies should be filed in
MM Docket No. 92-266.

Please contact me if you have any questions
regarding this matter.

Respectfully submitted,

w~ S.Ctfyk p"
William E. Cook, Jr.
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UMAICOE
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UUl- 91993

Re: ~ Parte Presentation
in 1M Docket No. 92-266

Dear Chairman Quello and Commissioners Duggan and Barrett:

I am writing, on behalf of the National Association
of Telecommunications Officers and Advisors ("NATOA"), to
express our concern that the Commission's delay of the
effective date of its cable rate regulation rules until
october 1, 1993 may have the unintended result of harming
cable subscribers. ~ Order. In the Matter of
ImplementatiAn Af sections of the Cable Teleyi_iAn Consumer
protection and Competition Act; Rate Regulation, MM Docket
No. 92-266 (released June 15, 1992) ("Order"). As described
below, we urge the Commission to SUbject cable operators to
appropriate refund liability back to June 21, 1993 for
unreasonable rates paid prior to the October 1 effective
date. Pursuant to 47 C.F.R. Sl.1206, two copies of this
§X parte letter have been SUbmitted to the secretary of the
Commission.

We recognize the commission's stated need to delay
the effective date of the rules until october 1, and look
forward to the opportunity to work with the Commission in
resolving remaining issues regarding impl..entation of the
rules prior to October 1. Moreover, NATOA believes that the
Commission's decision to extend the cable rate freeze until
November 15, 1993 may help protect consumers from unfair
rate increases between October 1, 1993 and implementation of
the Commission'. regulations. However, we urge the
Commission to take action to ensure that cable subscribers
currently paying unreasonable rates are not harmed by the
stay of the effective date of the regulations.

Prior to the adoption of the Order, cable operators
would have been SUbject to refund liability for the portion
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of th.ir rat.s d....d unreasonable under the Commission's
requlations from th. date of t.pleaentation of a rat.
decision by the co..ission or a franchising authority back
to June 21, 1993 or one year, which.ver period is shorter.
Under the Order, cable operators' refund liability now only
extend. from the date of implementation of a rate decision
back to October 1, 1993 or one year, whichever is shorter.
Thus, cable subscribers currently paying unreasonable rates
will not be entitled to a refund of the amount they overpaid
during the period between June 21 and October 1.

We urge the Commission to subject cable operators
to appropriate refund liability for unreasonable rates paid
prior to the october 1 effective date. Cable operators have
been on notice since the Commi••ion adopted it. rate
requlations on April 1, 1993 that they may have to reduce
their rate., and have had since the Commi••ion relea.ed ita
regulations and forms on May 3, 1993 to establish reasonable
rates. The cable rate freeze establishes a ceiling and does
not prohibit a cable operator from reducing a rate to a rate
that would be reasonable. Moreover, by the time the
Commission released the Order, cable operators should have
been in the process of implementing such reasonable rates by
June 21, the original effective date of the Commission's
rules, in order to limit any refund liability after such
date. Hence, cable operators should have been expected to
comply with the commission's rate rules by June 21 -- but
for the June 11 Order. The Commission found no reason Why
cable operators, as opposed to the Commission, could not
comply with the June 21 date since it denied several stay
petitions by cable operators to delay the effective date.

We believe that the Commission should reestablish
June 21 as the date back to which a cable operator's refund
liability ..y extend.

Thank you for your attention to our concerns. We
hope ~t you will act to protect cable .ub8criber. fro. the
unrea.onable rate. they currently may be paying.

Sincerely,

DavrJ-~
David Olson
President
NATOA


